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Unlted States Army Corps of Engineers

: q X 0 ; TAST
!\IDEYHWW fo _CONSTRUCT & MAINTAIN A MULTI USE PROJECT CALLED THE EAST POINTE DEV

at SEEKONK RIVER, BAST PROVIDENCE, RHODE ISLAND

has been issued to CITY OF EAST PROVIDENCE On SEP. 27, Xk®@ 2007.
GLONOVA DEVELOPMENT CG0., LLC

Address of Permitiee _145 TAUNTON: AVENUE, «gagT PROVIDENCE, RI 02914

NAE-2007-819 _ ﬁ ~Digifict Commander

Permit Number
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD. MASSACHUSETTS 01742-2751

ATTETION OF September 27, 2007

Regulatory Division
CENAE-R-PER
Permit Number: NAE-2007-819

\/ City of East Providence
ATTN: Jeanne M. Boyle
145 Taunton Avenue
East Providence, Rhode Island 02914

Geonova Development Company, LLC
c/o Greenburg Traurig, LLP

200 Park Avenue

New York, New York 10166

Dear Sir/Madam:

Enclosed are two copies of a Department of the Army permit authorizing the work described
therein at the mixed use development known as East Pointe. The sjte is located at the former Ocean
State Steel site at Roger Williams A venue and Bourne Avenue in East Providence, Rhode Island.
Your signature is necessary Lo execute this permit. The authorized work cannot start until we receive a
compiete. signed copy of the permit. If the conditions are acceptable, please sign both copies and
return one signed copy of the entire permit to “Regulatory Division” at the address above. A fee of
$100.00 is required. Piease enclose a check made payable 10 “FAQ New England District”, and return
it with the sipned permit copy. Please ensure your address and social security number, or tax
identification number for businesses, are on the checl;.

Please post the enclosed ENG form 4336 (i.e., Notice of Authorization) in a conspicuous iocation
at the job site whenever work is ongoing. You are required to notify us before beginning work so that
We may inspect the project. Therefore, please complele and return the attached Work Start
Notification Form to this office no later than two weeks before the anticipated starting date.

This authorization requires you to 1. Notify us before beginning work so we may inspect the
project, and 2. Submit a Compliance Certification Form. You must complete and return the enclosed
Work Start Notification Form to this office at Jeast two weeks before the anlicipated starting date. You
must complete and return the enclosed Compliance Certification Form within one month following the
completion of the authorized work.

This permit is a limited authorization containing a specific set of conditions. Pleage read the
permit thorqughly to [amiliarize yourself with those conditions including any conditions contained on
the attached state water quality certification. If a contractor does the work for you, both you and the
contraclor are responsible for ensuring that the work is done in compliance with the permit’s terms and
conditions, as any violations could result in civil or criminal penalties.



Our verification of this projec!’s wetland delineation under the January 1987 Corps of Engineers
Wetlands Delineation Manual is valid for a period of five years [rom the date of this letter unless new
information warrants revision of the determination before the expiration date.

Please note that the Department of the Army permit process does not supersede any other federal,
state, and/or local agency’s jurisdiction.

This letter conluins an approved Jurisdictional determination for your subjeci site and a proffered
permit for your proposed project. If you object 1o either this determination or decision, you may
request an administrative appeal under Corps regulations at 33 CFR Part 331. A combined
Notification of Appeal Process (NAP) and Request for Appeal (RFA) form and flow chart explaining
the appeals process and your options are enclosed with this letter. If you desire to appeal this
determination, you must submit a completed RFA form along with any supporling or clarifying
information to me, Regulatory Division Chief at 696 Virginia Road, Concord, Massachusetts 01742,
Direct questions regarding the Corps of Engineers appeals process to Ms. Ruth Ladd, Chief, Policy and
Technical Analysis Brunch at (978) 318-8818 or at the above address.

In order for an RFA 10 be accepled by the Corps, the Corps must determine that it is complete,
thal it meets the criteria for appeal under 33 CFR, Part 331.5, and that it has been received by Lhe
Division Office within 60 days of the date of the NAP,

If you have any questions regarding this carrespondence, please contact Michael Elliott at (978)
318-8131, (800) 343-4789, or use (800) 363-4367 within Massachusetts,

Sincerely,

0/
,gz%ﬁt/é@gista
/ﬁ,‘ Chief, Regulatory Divisian

Enclosures
Copy Furnished:

Matthew J. Viana, P.E.

Northeast Engineers & Consultans
535 John Clarke Road

Middletown, RT 02842



Applicant: City of East Igl:é;ldenc‘e;

i

Date: 9/27/2007

Geonova Development Company, LLC

Attached is:

See Section below

T

X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
X PROFFERED PERMIT (Standard Permit or Letier of permission) < B
PERMIT DENIAL C
X APPROVED JURISDICTIONAL DETERMIN ATION D
PRELIMINARY JURISDICTIONAL DETERMINATION _ E

A:i

T: You may accept or object 10 the permit.

° ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the
District Engineer for final authorization in care of “Regulatory Division.” If you received a Letier of
Permission (LOP), you may accept the LOP and your work is authorized. Your signature on the Standard
Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to

appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

° OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein,
you may request that the permit be modified accordingly. You must complete Section II of this form and
return the form to the District Engineer, in care of the Chief, Regulatory Division, as specified in the last
paragraph of the coverletter. Your objections must be received within 60 days of the date of this notice, or
you will forfeit your right to appeal the permit in the future. Upon receipi of your letter, the District
Engineer will evaluate your abjections and may: (a) medify the permit to address all of your concerns, (b)
modify the permit to address some of your objeciions, or (c) not modify the permit having determined that
the permit should be issued as previously written. Afier evaluating your objections, the District Engineer
will send you a proffered permit for your reconsideration, as indicated in Section B below,




B: PROFFERED PERMIT: You may accept or appeal the permit

° ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the
District Engineer for final authorization in care of “Regulatory Division.” If you received a Leuer of
Permission (LOP), you may accept the LOP and your work is authorized. Your signature on the Standard
Permit or acceptance of the LOP means that you accept the permit in its entirety, and wajve al] rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

®  APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and
conditions therein, you may appeal the declined permit under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the Division Engineer in
care of: James W. Haggerly, Repulatory Appeals Review Officer, US Army Engineer Division, North
Atlantic Fort Hamilton Military Community, Bldg. 301, General Lee Avenue, Brooklyn, NY 11252-6700
Telephone: (718) 765-7150, E-mail: James.W.I-Iaggerty@nad(}'z.usace.army.mil. The Division Engineer
must receive this form within 60 days of the date of this notice.

° C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers
Administrative Appea! Process by completing Section II of this form and sending the form to the Division
Engineer in care of: James W. Haggerty, Regulatory Appeals Review Officer, US Army Engineer Division,
North Atlantic Fort Hamilton Military Community, Bldg. 301, General Lee Avenue, Brooklyn, NY [1252-
6700. Telephone: (718) 765-71 50, E-mail: Jarnes.W.Haggerly@nadOZ.usacs.army.rnii. The Division
Engincer must receive this form within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

°  ACCEPT: You do not need to notify the Cerps to accept an approved ID. Failure to notify the Corps
within 60 days of the date of this notice means that you accept the approved JD in its entirety, and waive
all rights to appeal the approved JD.

° APPEAL: Ifyou disagree with the approved JD. you may appeal the approved JD under the Corps of
Engineers Administrative Appeal Process by completing Section 11 of this form and sending the form 1o
the Division Engineer in care of: James W. Haggerty, Reguiatory Appeals Review Officer, US Army
Engineer Division, North Atlantic Fort Hamilton Military Community, Bldg. 301, General Lee Avenue,
Brooklyn, NY 11252-6700. Phone: (718) 765-7150, E-mail: James.W.I-Iaggeriy@nad{)?..usace.army.rni].
The Division Engineer must receive this form within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need 1o respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. 1f you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district at the address below for further
instruction. Also you may provide new information for further consideration by the Carps to reevaluate the JD.

REASONS FOR APPEAL OR OBIJE TIONS: (Describe your reasons for appealing the decision or your

objections to an initial proffered permit in clear concise statements. You may attach additional information to
this form to clarify where your reasons or objections are addressed in the administrative record,)




ADDITIONAL INFORMATION: The appeal is limited lo a review of the administrative record, the Corps
memorandum for the record of the appeal conference or meeting, and any supplemental information that the
review officer has determined is needed {0 clarify the administrative record, Neither the appellant nor the
Corps may add new information or analyses to the record. H owever, you may provide additional information

to clarify the location of information that is already in the administralive record.

e EORIOURSEOR DRMATION:

[ you have questions re arding this decision and/or the appeal process you may contact Ms. Ruth Ladd at-

Chief, Policy Analysis/Technica) Support Branch
Corps of Engineers

696 Virginia Road

Concord, MA 01742 orby calling (978) 318-8818

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any
government consultants, to conduct investi gations of the project site during the course of the appeal process,
You will be provided a 15-day notice of any site investigation, and will have the opportunity o participate in
all site investigations.

Date: Telephone number:

Signature of appellant or agenL.




Applicant Options with Initial Proffered Permit

Initial profiered
permit sent {o
applicant,

Applicant/Corps sign standard
permit or applicant accepts
letter of permission.

The project is authorized.

Does
applicant accept the
terms and conditions of the
initial proffered

permit?

v

Applicant sends specific objections to
district engineer. The district engineer
will either modify the permit o remove all
aobjectionable conditions, remove some
of the objectionable conditions, or not modify
the permil. A profiered permit is sant to the
applicant for reconsideration with an NAP
and an RFA form.

Applicant/Carps sign standard
permit or applicant accepls
letter of permission,

The project Is authorized.

Appendix B

Does the
applican| accept the
terms and conditions of
Ihe proffered
permit?

Applicant declines the profiered permit.
The declined individual permit may be
appealed by submitting a RFA to the
division engineer within 60 days of the
date of the NAP (ses Appandix A).




Administrative Appeal Process for
Approved Jurisdictional Determination

Distric! issues approved
Jurisdiclional Determination (JD)
10 applicantiiandowner with N&P.

v

!

Appraved JD valid Does appilicantlandowner

for § years. " Yes acctep! approved JD7?
Max. 60
days
Dm;rlct CHE R = Applicantlandownar
pproved JO, < s 2 :
Yes provides new infarmation?
No
Y
Appiicant decides to appeal approved JD.
Applicant submits RFA to division engineer ¥
within 60 days of date of NAP,
Corps raviews RFA and notifies Max. 30
appellant within 30 days of receipt. days

To continue wilh appazl
pracess, appellani musi
revise RFA,

See Appendix D.

Is RFA accaptable?

&

Optional JD Appeals Meeting and/or
sile investigation.

RO reviews record and the division enginaer
{or designee) renders a decision on the merits
of the appeal within 80 days of receipt of an
accaptabla RFA.

v

Division engineer or designee
remands declsion to districl,
with specific instructions, for s
reconsidaration; appeai
process completed.

Does the appeal have meril?

No

A\

Districl's decision is upheld;
appeal process completed,

Appendix C

Max. 90
days




US Army Corps
of Engineerse

WORIK-START NOTIFICATION FORM
(Minimum Notice: Two weeks before work begins)

New England District

m:a::L-*:h-xn|=ms}w:.-u:m:wwa:***wa'::hrﬂ.:a:aa:4::i::{nmw=|=*a==n=*a.-4=*4=q:=|=.-|:m«auww=n=s=¢=t=4==4=4=nk-:= S of sk e o e i o o

* MAIL TO: U.S, Army Corps of Engineers, New England District *

#
¥ Policy Analysis/Technical Support Branch s
* Regulatory Division - %
4 696 Virginia Road ’ *
* Concord, Massachusetts 01742-2751 *

=f-¢=¢==k:w*:w:zc=k*1r$*»:#=4:4:*aaa=m-vf:.r-M:Wam*w*w*m*s:*d-q-w»rw»:vk:;-sk****wMw***ﬁw#mw

Corps of Engineers Permit No. NAE-2007-819 was issued to the City ol East
Providence and Geonova Development Company. They are authorized to
construct a 1600 linear foot riprap revetment backed by a vertical concrete flood
zone protection wall. The riprap revetment will impact 11,149 SF of coastal
wetlands, To compensate for this wetlands impact, a 22,545 SF salt marsh will
be created as 2:1 mitigation.

The people (e.g., contractor) listed below will do the work, and they understand the permit's
conditions and limitations.

PLEASE PRINT OR TYPL

Name of Person/Firm:

Business Address:

Telephone Numbers: () ()
Proposed Work Dates: Start Finish
Permittee’s Signature: Date:
Printed Name: Title:

M o oo e s o o o ok o o ook e o o e oo o s o ol o ol o o W o o o e ol o s i ok o ool o3 ook o oo o o o o e

FOR USE BY THE CORPS OF ENGINEERS

PM: Submittals Required:

Inspection Recommendation:




US Army Corps
of Engineerse (Minimum Notice: Permittee must si g1 and return notification
New England District within one month of the completion of work.)

COMPLIANCE CERTIFICATION FORM

USACE Project Number: NAE-2007-819

Name of Permittee: Citv of East Providence: Geonova Development Co., LLC

Permit Issuance Date: September 27.2007

Please sign this certification and return it to the following address upon completion of the activity
and any mitigation required by the permit. You must submit this afier the mitj gation is complete,
but not the mitigation monitoring, which requires separate submittals.

=0='-#=i=»i:d-'-'i'-=!:1:=l==i=’!—'1-'4=#=:i="r~%:***:#'l==£==|=1i==|=4"6'4“:“**%:4#%!:#:*:!«**%:**4:**##-’#*=?=|==!==F'i‘-4hl==l==i=>iﬂiﬂl-'=i4*Ik-i==!==l==#li¢=i==k

* MAIL TO: U.8. Army Corps of Engineers, New England District *
A Policy Analysis/Technical Support Branch, ATTN: Marie Farese *
"‘ Regulatory Division ¥
L3 696 Virginia Road *
H Concord, Massachusetts 01742-275] %

)|.'=|::I::l::‘,::f:;l::p:)::{::l::l::,kﬂ::;e*4::!—.:;:lt::{::[:ﬁr:i;:;::l:=)=-}::{w:|::4:4|4::{:$:|:4::!:*1«$1_&:|:*;§::)::l::}::f::l:l{::;::]:#::|::{;=|:l|::{:l}:sfnk:i::‘,ni;*;}:*;{:;,‘:»j’.ﬂ:ﬂ:

Piease note that your permitted activity is subject to a compliance inspection by an U.S, Army
Corps of Engineers representative, If you fail o comply with this permil you are subject to
permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above referenced permit was completed in
accordance with the terms and conditions of the above referenced permit, and any required
mifigation was completed in accordance with the permit conditions.

Signature of Permittee Date
Printed Name Date of Work Completion
( )

Telephone Number



DEPARTMENT OF THE ARMY PERMIT

Permitiee ity Of East Providence; Geonova Development Co., LLC

Permit No, _NAF-2007-819
New England District

Issuing Office

NOTE: The term “you™ and its derivatives, 05 used in this permit, menns the permittee or nny future tronsferce, The term
"“this office™ refers to the approprinte district or division office of the Corps of Engineors having jurisdiction over the permlitted
activity or the approprinte official of that office acting under the suthority of the commanding officer,

You are sutherized to perform work in necordance with the terma nnd conditions specified below,

Projeet Deseription: Tq construct and maintain a multi-use project called the East Pointe
Development. The authorized work includes:

1.) Construct a 1600 linear foot riprap revetment backed by a vertical concrete flood
Zone protection wall. The toe-of-slope of the revetment will impact 11,149 square feet
of coastal wetlands.

2.) The riprap revetment will impact 11,149 SF of coastal wetlands. To compensate
for this wetlands impact, a 22,545 SF salt marsh will be created as 2:1 mitigation.
The salt marsh will be created Just seaward of the revetment.

Project Location: {Project description continued on page 4)

Seekonk River in East Providence, Rhode Island

Permit Conditions:
Generml Condifigna:

o] 3
1. The time limit for complating the work authorized onds on _DECEMBER 31, 2012 . If you find that you need

more time to complete the authorized activity, submit Your request for a time extension to this office for considerntion at lengt
one month before the above date is reached,

» although you moy make
¢ good fuith transfer to a third party in compliance with General Condition 4 below. Should you wish to cerse to maintain
the authorized octivity or should you desire to sbandon it without o good fuith trensfer, you must obtain & modification of
this permit from this offlee, which may require redtoration of the grea.

3. If you discover nay previously unknown historic or treheologieal remnins while accomplishing the aetivity uuthorized by
this permit, you must immediatoly notify this office of what you have found. We will initiate the Federal end state coordina-
tion required Lo detormine if the remuoing worrant g recovery efTorl or if the site ig eligible for listing in the National Register
of Historic Places,

ENG FORM 1721, Nov B8 EDITION OF SEPB2 15 OBSDLETE, (33 CFR 325 (Appendix A)}



4, If you sell the property associnled with this permit, you must obtain the signature of the now owner in the spoce provided
end forward o copy of the permit to this olfice to validate the transfer of this authorization,

5. If e conditioned water quality certificution has been issued for your project, you must comply with the conditions speeified

in the ecertification ns specinl conditions to this permit, For your convenience, a copy of the corlification s attachad if it con-
tains such conditions,

6. You must allow representatives from this office to inspect the nuthorized octivity at any time depmed necessary Lo ensure
that it Jo being or hus boen aecomplished in nceordance with the terms ond condilions of your permit.

Spocinl Conditions:

1. The permitiee shall ensure that a copy of this permit is at the work site whenever work is
being performed and that ali personnel performing work at the site of the worle authorized by
this permit are fully aware of the lerms and conditions of the permit. This permit, including its
drawings and any appendices and other altachments, shall be made g part of any and all
contracts and sub-contracts for work which affects areas of Corps of Engineers jurisdiction at

the site of the work authorized by this permit. This shall be done by including the entire permit
in the specifications for work.

(Special Conditions continued on Page 4)

Further Information:

1. Conpresionnl Authoritics: You have been suthorized to undertake the activity described rbove pursuant to;
(}d\ Bestion 10 of the Rivers and Harbors Act of 1898 (33 U.5.C, 403)
(')Q Buction 404 of the Cloan Water Act (38 U.8.C, 1344),
{ ) Bection 103 of the Marine Protection, Research and Banctuaries Act of 1872 (88 UB.C, 1414q),

2. Limita of this nuthorization,
8. This permit does not abviste the noed ta abtain other Federal, state, or kaenl suthorizations required by law.
b. This permit docs not grant any property rights or axelusive priviieges,
¢. This pormit does not suthorize any injury to the properly or rights of othem,
d. This permit does not ruthorize Interference with nny existing or proposed Fedaral project,

3, Limits of Federa) LiablHty. In Issuing this permit, the Federal Government does not assume any liohility for the following:

0. Damnges to the permitted project or uses thereof us o resull of othor permitled or unpermitted sctivities or from nntural
causen,

b. Damages to the permilted projoct or uses thereof ua o repult of current or {uture netivities undertoken by or en beholf
of the United Btates In the public interest,

c. Domeges to pemons, property, or to other permitted or unpermitted activities or stevetures caused by Lhe activity
authorized by this permit,

d. Design or construction deficiencies associnted with the permitted worl,



e, Dumnge claims negocinted with any future maodifiention, suspension, or revocation of this permit.

4. Reliance on Applicant's Datn: The determination of this office thal Issuance of this permil in not contrary to the public
interest wos made in relinnee on the information you provided.

6. Reevaluation of Permlt Decision, This office may reevaluste its deeision on this permit at eny time the circumstences
warront, Circumstances that could require » resvalustion inelude, but are not limited to, the following:

o. You fail to comply with the terms end eonditions ol this pormit,

b. The Informatlon provided by you in support of your permit application proves to hove been false, jncomplete, or
innceuynte (Bee 4 nbove), =

¢. Blgnificant new informatlon surfnces which thia office did not consider in reaching the originel public intersst declsion,

Buch o reevaluntion may result in o determination that It Is nppropriate to use the suspension, modifieation, and revocation
procedures contained In 83 CFR 896.7 or snforeement procedures such as those contained in 83 CFR 326.4 and 336.5, The
referenced enforcement procedures provide for the fsaunnce of an ndministrative order requiring you to comply with the terms
ond eonditions of your permit and for the initintion of legal action whers approprinte, You will be required Lo pay for any
corrective mensures ordered by this olfice, and If you fail to comply with such directive, Lhis office may in ceriain situations
(such o5 those specificd In 33 CFR 209,170) nccomplioh the corrective measures by contract or atherwise and bill you for the
coat,

6. Extensionn. General conditlon 1 estsblishes p time llmlt for the completion of the aeulvity suthorized by thin permit. Unless
there are circumstances requiring either o prompt completion of the authorizad activity or n reevaluation of the public interest

decialon, the Corps will normally give Iavornble consideration to o request for an extensdion of this time limit,

Your signature below, us permittee, indicates that you aceept and agrec to comply with the terms snd eonditions of thin permit,

(PERMITTEE) (DATE)

This permit becomes effective when the Federnl oificial, designated to act for the Secrelary of the Army, has signed below.

A %/23/ 7

(DISTRICH ENGINEER) (DATE)
/ﬂ RTIS L. THALKEN, COLONEL
/"CORPS OF ENGINEERS

When the structores or work nuthorized by thiu permit are still in existenee ot the lime the property io transferred, the torms and
conditions of this permit will continue to bo binding on the now owner(s) of the property. To validate the transier of thig permit
und the assocleted linbillties associnted with complinnee with its terms and conditions, have the transferse sign and dote below,

{TRANSFEREE) {DATE)

nU.5. GOVERNMENT PRINTING OFFICE: 1000 — 17425



Project Description (continued from page 1):

3.) A total of 542 cubic yards of fill will be placed below the high tide line (HTL)
resulting in 26,324 SF of fill below the HTL. The fill is for the reverment, the
substrate for the salt marsh mitigation and a small breakwater to lessen the
wave energy on the salt marsh.

4.) A 265-foot long steel sheetpile bulkhead will be installed in the northwest
corner of the project.

In accordance with the attached plans and 8.5" x 11” sections of large
plan entitled “EASTE POINTE PLAT 203, BLOCK 1, PARCEL 4 PLAT 303,
BLOCK 13, PARCEL 4 & 5” dated "FEBRUARYO6 revised through “21SEPTO7”.

(Special Conditions continued from Page 2)

If the permit is issued after the construction specifications but before receipt of
bids or quotes, the entire permit shall be included as an addendum to the
specifications. If the permit is issued alter receipt of bids or quotes, the entire
permit shall be included in the contract or sub-contract as a change order. The
term “entire permit” includes permit amendments, Although the permittee may
assign various aspects of the work to different contractors or sub-contractors,
all contractors and sub-contractors shall be obligated by contract to cornply
with all environmental protection provisions of the entire permit, and no
contract or sub-contract shall require or allow unauthorized work in areas of
Corps jurisdiction.

2. The permittee understands and agrees that, if future operations by the
United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of the
Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to
remove, relocate, or alter the structural wark or obstructions caused thereby,
without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

3. There shall be no unreasonable interference with navigation by the existence
or use of the activity authorized herein, and no attempt shall be made by the
permittee to prevent the full and free use by the public of all navigable waters
within or adjacent to the activity authorized herein.

4. A 22,545 SF salt marsh will be created as mitigation for the riprap revetment
as shown on the authorized plans and in accordance with the state assent.

5. Public access shall be provided as shown on the authorized plans.
4
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East Pointe

A Mixed Use Development
CITY OF EAST PROVIDENCE, RHODE ISLAND

Revised and Supplemental Information

Category "B" Application

To: Coastal Resources Management Council
Oliver Stedman Government Center
4808 Tower Hill Road
Wakefield, Rl 02879
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JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NAE
FILE NUMBER & APPLICANT: 2007-819 City of Enst Providence; Geonova Development Company

PROJECT LOCATION INFORMATION:

State: Rhode Island
County: Providence
Center coordinates of site (latitudeslongitude): N41° 50.324" and W71°22.260°

Appreximuoie size of area (porcel) reviewed, including wplands: 10 acres.
Name of neorest waterway: Seckonk River
Name ol watershed: Narragansen Bay

JURISDICTIONAL DETERMINATION
Completed:  Desktop determination E Date: 7 March 2007
Site visil(s) Date(s): 19 July 2007 -

durisdictional Determination (JD):

Preliminary JD - Based on available informution, [X) there appear 10 e (o} (] there appear ta be no “waters of the
United States” and/or “nuvigable walers of the United States” on the prajeet site. A preliminary 1D is not appeuioble
(Reference 33 CFR pant 331),

Approved JD - An approved 1D is an uppealable nction (Reference 33 CFR part 331).
Checek all thut upply:

B There are “novigable witters of the United Stutes™ (as defined by 33 CFR part 329 und ussocinled guidance) within

the reviewed orer. Approximnte size of jurisdictional area; 1 acre,

There are “wuters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed aren. Approximute size of jurisdictionu] area: 21 neres.

There are “isolated, non-navigable, intra-siate waters oy wetlands™ within the reviewed arca.

Decision suppored by SWANCC/Migraory Bird Rule Information Sheet for Determination of No

Jurisdictjon.

BASIS OF JURISDICTIONAL DETERMINATION:
A Waters defined under 33 CFR part 329 as “nnvigable waters of the United Stotes™;
The presence of waters that are subject to the ¢bb and [ow of the tide ond/or are presently used, or have been used in
the past, or may be susceptible for use 1o transnon interstae or fareign commerce.

Waters defined under 33 CEFR part 328.3(n) as “waters of the United Stittes™;

(1) The presence of waters, which are currently used, or were used in the past, or muy be susceptible 1 vse in
interstate or foreign commeree, including all waters which arp subject o the ebb and flow of the tide.

(2) The presence of interstate waters ineluding interstate wetlands!.

(3) The presence of other waters such s intrastate Tnkes, rivers, streams { including intermitient stresms), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playn lakes, or nutural ponds, the use, degradation or
destruction of which could affect interstate commersce including any such wmers (check ail that apply):

O (i) which aze or couid be uscd by interstate or foreign travelers fur recreational or other purposes.

[ (i) frans which fish or shellfish are or could be tuken and sold in interstate or forcign commerce.

O (iii) which are or could be used for industrinl purposes by industries in interstate commerce,

21 (4) Impoundments of waters otherwise defined as wiiters of the US.

(3) The presence of a tributary 10 1 waler identified in (1) - (4) ahove.

(6) The presence of territorial seas,

EE Ee

Rationule for the Basis of Jurisdiclional Determinntion (applies to any hoxes checked above), [fthe jurisdictional
water or welland is not itself a navigable warer of the Unitad States, describe cannection(s) (o the downsiream navigable
waters, I/ 8(1) or B(3) is used as the Basis of Jurisdiction, document navigabitity andor intersiate commerce connection
(i.e., discuss site conditions, inchuding why the waterbody s navigable andior how the desiruction of the waterbody could

(7) The presence of wetlands adjacent® to other walers of the US, except or these wetlnnds adjncent 1o other wetfands,

affect interstaie or foreign commerce). {f B(2, 4, 3 or G} is used as the Basiy of Jurisdiction, docuntent the rationale used 1o

makg the determination, [f B(7) is used as the Basis of Jurisdiction, document the rationale used to niake adjacency
determination:



na

Laternl Extent of Jurisdiction: (Reference: 33 CFR parts 328 und 329)

Ordinory High Water Mark indicaed by: Hiph Tide Line indiested by:
[]  clear, natral line impressed on the bank [ oil or scum line along share objects
O the presence of litter and debris fine shell or debris deposits { foreshore)
[ ehunges in the character of spil physicu! markings/churacteristics
O destruetion of errestral vepetation 1 vidal guges
O shelving 1 other:
0 other:

Meun High Water Mark indicated by:
O survey to available datum; [J] physical markings; [ vegetation lines/changes in vegetation Lypes.

Wetland boundaries, as shown on the atached wetland detineation map and/or in a delinention report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed arca consists entirely af uplands.
Unable to confirm the presence of walters in 33 CFR part 328{n)(1, 2, or 4-7).
Headquorters declined 1o approve jurisdiction on the basis of 33 CFR pant 328.3(a)(3).
The Corps has mude n case-speeific determination that the lollowving wuters present on the site nre noy Whiters of the
United States:
Wasie treatment systems, including treatment ponds or Ingoons, pursuant 10 33 CFR parl 328.3.
O Arlificinlly irrigated areas, which would revert 1o uplond if the irrigation ceased,
] Arlilicinl lnkes nnd ponds created by excavating and/ar diking dry land to collect and
rewain waler and which are used exclusively for such purpases as stock watcring, irrigation, senling basins, or
rice prowing.
0 Anificial reflecting or swimming pools or other small omamental bodies of water created
by excavating snd/or diking dry land 1o retnin water for primarily aesthetic reusons.

0O Wmer-filled depressions created in dry land incidemal to construction activity and pits excaveted in dry land for
the purpose of obtaining fill, sand, or gruvel vnless and uniil the construetion or excnvotion operation is
abandoned and the resulting body of waler meets the definition of waters of the United States found i 33 CFR
328.3(m).

Isolated, intrastate wetland with no nexns 1 interstate commerce.
Prior converted cropland, as detennined by the Muturel Resources Conservation Service, Explain rationgfe;

Non-tidal druinage or irrigation ditches excavated on dry Jand, Explain rationale:
Other (explain):

0o og

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (murk all that upply):
Maps, plans, plots or plot submitted by or on behalf of the applicant,
Data sheets prepared/submitted by or on behall of the applicant.
This ofTice concurs with the delineation report, dated 3/16/2006, prepared by (cumpeny):
[T This office does not concur with the delincation repory, dued + prepured by (cempany):
Datn sheets prepared by the Cormps,
Corps' navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas;
U.S. Geological Survey 7.5 Minule Topographic maps:
U.S. Geological Survey 7.5 Minote Historic quadrangles:
U.S. Geologicsl Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Sojl Survey:
Nutioani wetlands inventory mEpSs;
State/Local wetland inventory maps:
FEMA/FIRM mups (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date);
Advanced [dentification Wetland mups:
Site visitidetermination conducted on: 19 July 2007 with USF&WS, EPA, RIDEM and agent Northeast Engineers
Applicable/supporiing crse lmw:
] Other information (plense specify): The Seckonk River is o tidnd river that flows int the Providence River und hen
Narmagansei Buy.

EE

ez i e i

77

"Wetlunds e idenlified and delinented using i iuetimys ind criteria eftablished in dfe Carps Wetland Delinention Manggl (87 Manua) (i.e.,
becurrenice of hydrophytic vegetation, hydric soils and wetland hydrolopy).

*The teem “ndjncent” means bordering, contiguous, or neighboring, Wetlands separated ffom other walers of the U.S, by man-mnde dikes or
barriers, notural river berms, beach dunes, and the Jike gre afso adjnuent,



DEPARTMENT OF THE ARMY PERMIT

Permittee C1tY Of East Providence; Geonova Development Co., LLC

Permit No, _N AF}—OOO'?-S 19
New England District

Issuing Office

NOTE: The term “you" and its derivatives, ng used in this Pormit, menns the permittee or eay future tronsferee. The term
“thiz office” refers ta the uppropriaste district or division office of the Corps of Engineers having jurisdiction over the permitted
aetivity or the appropriete officlal of thut office seting under the authority of the commanding ofTicer,_

You are authorized o perforn work in secordance with the termg and conditlons specified bolow.

Project Deseription: Tg construct and maintain a multi-use project called the East Pointe
Development. The authorized work includes:

1.) Comstruct a 1600 linear foot riprap revetment backed by a vertical concrete fiood
zone protection wall. The toe-ol-slope of the revetment will impact 11,149 square feet
of coastal wetlands.

2.) The riprap revetment will impact 11,149 SF of coastal wetlands. To compensate
for this wetlands impact, a 22,545 SF salt marsh will be created as 2:1 mitigation.
The salt marsh will be created just seaward of the revetment.

Project Location: {(Project description continued on page 4)

Seekonk River in East Providence, Rhode Island

Permit Conditions:
Genernl Conditions:
1. The time limit far completing the work nuthorized ends on DECTMBER 31. 2012 - I you find that you geqd

more time to complete the cuthorized aetivity, submit your request for a time extension to thig affice for connideration at lengl
one month belore the ebove date is reached.

tions of this permit. You are not relieved of thig requirement il you sbandon the permitted nctivity, although you may make
2 gacd faith transfer Lo o third party in complience with General Condition 4 below. Bhould you winh to cease to maintain
the authorized aelivity or should you desire to nbendon It withaut a good fafth transier, you must obtnin & modification of
this permit from this affice, which may require rentoration of the ares,

3. Il you discover eny previously unknown historic or archealagical remains while accomplishing the nctivity outhorized by
this permit, you must immediately notify this office of whet you have [ound, We will injtinte the Federal and state ecordina-

tion required to determine il the remping Werrant o recovery efforl or if the site is eligibie for listing in the Mutional Repister
of Historic Plages.

ENG FORM 1721, Nov 86 EDITION OF SEF B2 1S OBSOLETE. (33 CFR 325 (Appendix A))

[



4. If you coll the property associated with this permit, you must obtain the signature of the new owner in the opoce provided
and lorward o eopy of the permit o this office to valldate the transfer of this nuthorization,

B, If a conditioned water quelity cectifieation hns been ingued for your project, you must comply with the conditions specified

in the ecertifiction ga upeclal conditions to this permit, For your convenionce, o copy of the certifleation is attached if it con-
teins such condltiona,

6. You must allow representatives fram this office {o inspect the uutherized aclivity at eny time deemed necessary to ensure
that it is boing or hes boon aecomplished in secordance with the torms and conditiona of your permit,

Speciel Conditions:

1. The permittee shall ensure that a copy of this permit is at the work sile whenever work is
being performed and that all personnel performing work at the site of the work authorized by
this permit are fully aware of the terms and conditions of the permit. This permit, including its
drawings and any appendices and other attachments, shall be made & part of any and all
contracts and sub-contracts for work which affects areas of Corps of Engineers jurisdiction at
the site of the worlk authorized by this permit. This shall be done by including the entire permit

(Special Conditions continued on Page 4)

Further Infarmation:

1. Congrasslonel Authorities; You have been nuthorized to undertnke the nctivity described above pursuant to:
(}( Bectlon 10 of the Rivers and Harbors Aot of 1899 (33 U.B.C, 403).
()(i Section 404 of the Clenn Water Act (33 US.C. 1344),
{ ) Bection 103 of the Marina Protection, Resenrch and Sanctuaries Act of 1072 (83 UB.C, 1414),

2. Limits of this nuthorlzation.
2. This permit does not ohvinte the need Lo obtain othor Federal, state, or locol suthor zations required by low,
b, Thie permit docs not grant any property rights or exclusive privilegen,
c. This permit does not authorize any Injury to the property or rights of others,
d. This permit does not authorizo interference with any existing or proposed Fedorsl projoct,

8. Limits of Federal Liabllity. In issuing this permit, the Federal Government daes nok assume ony labllity [or the following:

0. Dumages to the permitted project or uues thereofl on o result of other permitted or unpermitted eetivities or from naturnl
CRuseE,

b, Damuges to the permitted project or uses thereof ns o result of current or future activitios undertnlien by or an heholf
af the United States in the public interest.

¢, Damnges to persons, proporty, or to other permitted or unpermlitted uctivities or siruclures eoused by the activity
suthorized by this permil,

@ Design or construction deficiencies associnted with the permitted work.

15]



e, Damage claims astocinted with any future modification, suspension, or revacation of this permit.

4, Relinnce on Applicant’s Data: The delermination of this office thai issunnce of this permit is not contrary to the public
interest was made In reliance on the Information you provided,

8. Reevaluntion of Permit Decision. Thiz office mny reevaluate itn doclsion on this permil at ony time the cirepmstances
warrant. Clreumatances that could require n reevaluntion include, but ore not limited to, the following:

&, You foll te comply with the terms and conditions ol this permit,

b. The information provided by you in support of your permit npplication proves to have been fulse, incomplete, or
inoccurats (Bee 4 nbove).

e, Blgnlficant new informetion surfgces which this office did not concider in reaching the original public interest decision.

Buch & resveluction may result In o determination that it ja approprioie to uee the suspension, modification, and revocation
procedures contulned In 33 CFH 826.7 or enforcement procedures such o those coniained in 35 CFR 825.4 and 826.6. The
referenced enforcement procedures provide for the issurnce of an adminisirative order requiring you to comply with the terms
und eonditions of your permit and for the inltlation of logel setion where oppropriate. You will be required to pay for any
corrective measures ordered by this office, and if you [ail to comply with such directive, this office mny in certain sltuations
{ouch ns those specified In 33 CFR 208,170) accomplish the corrective measures by controet or otherwise snd Bl you for the

6. Extenslons, General condition 1 establlshes o time Umit for the completion of the octivity authorized by this permlt, Unless
thers ore clreumstanees requiring elther ¢ prompt completion of the authorized activity or a raevaluntion of the publle interest
ducigion, the Corpe will normally give favorable conslderation to o request for on extenslon of this time limit,

Your signature below, os permittee, indicates that ¥0ou accept end agree te comply with the terms apd conditions of this permit,

(PERMITTEE) {DATE)

Thls permlit becomes effective when the Federal official, designated Lo act for the Becretary of the Army, has signed below.

1.0/ 5/-7/ 07

ru;s‘:’m{z-’r ENGINEER) (BATE)
CURTIS L. THALKEN, COLONEL

,\CORPS OF ENGINEERS

When the structures or worl nuthorized by this permit are still in cxistenee al the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new awner(s) af the property. To validate the tronsfer af this permit
und the nssocinted lishilities associated with compliance with its terms and conditions, have the transleroe vign and dote below,

(TRANSFEREE) (DATE]

A U.E. BOVERNKENT PRINTING OFTICE: 1986 — 717428



Project Description (continued from page 1)

3.) A total of 542 cubic yards of fill will be placed below the high tide line (HTL)
resulting in 26,324 SF of fill below the HTL. The fill is for the revetment, the
substrate for the salt marsh mitigation and a small breakwater to lessen the
wave energy on the salt marsh.

4.) A 265-foot long steel sheetpile bulkhead will be installed in the northwest
corner of the project.

In accordance with the attached plans and 8.5" x 11” sections of large
plan entitled “EASTE POINTE PLAT 203, BLOCK 1, PARCEL 4 PLAT 303,
BLOCK 13, PARCEL 4 & 5" dated “FEBRUARY(06 revised through “21SEPTQ7”,

(Special Conditions continued from Page 2)

If the permit is issued after the construction specifications but before receipt of
bids or quotes, the entire permit shall be included as an addendum to the
specifications. If the permit is issued after receipt of bids or quotes, the entire
permit shall be included in the contract or sub-contract as a change order, The
term “entire permit” includes permit amendments. Although the permittee may
assign various aspects of the work to different contractors or sub-contractors,
all contractors and sub-contractors shall be obligated by contract to comply
with all environmental protection provisions of the entire permit, and no
contract or sub-contract shall require or allow unauthorized work in areas ol
Corps jurisdiction.

2. The permittee understands and agrees that, if future operations by the
United States require the removal, relocation, or other alteration, of the
Structure or work herein authorized, or if, in the opinjon of the Secretary of the
Army or his authorized representative, said structure or work shall cause
unreasonable obstruction Lo the free navigation of the navigable walers, the
permittee will be required, upon due notice from the Corps of Engineers, to
remove, relocate, or alter the structural work or obstructions caused thereby,
without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration,

3. There shall be no unreasonable interference with navigation by the existence
or use of the activity authorized herein, and no attempt shall be made by the
permittee to prevent the full and free use by the public of all navigable waters
within or adjacent to the activity authorized herein.

4. A 22,545 SF salt marsh will be created as mitigation for the riprap revetment
as shown on the authorized plans and in accordance with the state assent,

5. Public access shall be provided as shown on the authorized plans.
q
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=ast Pointe

A Mixed Use Development
CITY OF EAST PROVIDENCE, RHODE ISLAND

Revised and Supplemental Information

Category "B" Application

To: Coastal Resources Management Council
Oliver Stedman Government Center
4808 Tower Hill Road
Wakefield, R| 02879

o oy Ry o
A AT 551 T AR
e

PREPARED FOR:
GEONOVA DEVELOPMENT COMPAMNY, LLC

PREPARED BY:
NORTHEAST ENGINEERS & CONSULTANTS, INC.
55 JOHN CLARKE ROAD
MIDDLETQWN, Rl 02842

February 2007
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JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NAE
FILE NUMBER & APPLICANT: 2007-819 City of East Providence; Geonova Development Company

PROJECT LOCATION INFORMATION:

State: Rhode Island
Counry: Providence
Center coordinales of site (letitude/longitude): N41° 50,324 and W71 22.260°

Approximate size of area (pareel) reviewed, including wplands: 10 acres.
Name of ncurest waterway: Seelank River
Nume of waiershed: MNurmugunset Bay

JURISDICTIONAL DETERMINATION

Completed:  Deskiop determination | Date: 7 March 2007
Site visil(s) Date(s): 19 July 2007

Jurisdictional Determinatlon (JD):

Preliminary JD - Based on availuble informetion, B3 tfere appear ta be (or) [ tiiere appear o be 5o “waters of the
United States™ andfor “navignble waters of the United States” on the project sile. A prefiminary JD is not appeatable
(Reference 33 CFR part 331),

Approved 1D - An opproved ID is un nppealable action (Reference 33 CFR purt 331},
Check all that apply:

There ore “nuvignbie waters of the United States™ {as defined by 33 CFR part 329 snd nssocinted guidance) within
the reviewed aren. Approximate size of jurisdictional area: | acre.

[ There are “waters of the United States™ (ns defined by 33 CFR purt 328 and ussociated guidance) within the
reviewed nres. Approximate size aff jurisdictional uren: 21 acres.

There are "isolared, non-navigable, intra-staie wuters or wetlands™ within the reviewed arca,
Decision supported by SWANCC/Migratary Bird Rule Information Sheet for Determiration of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION;

Waters defined under 33 CFR part 329 as “navigubie woters of the United States"s
The presence of waters that are subject 1o the ebb und flow of the tide andior are presently used, or have been used in
the pust, ar may be susceptible for use 1o trangport interstate or foreign commerce,

E>

Waters defined under 33 CFR part 328.3(a) as “waters of the United Stotes™
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible 1o use in
interstale or farcign commerce, including all waters which are subject to the cbb and flow of the tide,
(2) The presence of interstate warers inciuding imerstate wetlands!,
{3) The presence of other waters such as intrastate lakes, rivers, strenms (including interminent sireams), mudilats,
sandllats, weilunds, sloughs, prairie potholes, wet meadows, playa lokes, or natural ponds, the use, degradation or
destruction of which could nffect interstnte commerce including uny such waters (¢heck all that apply):
(i) which are or could be vsed by inteestate or foreign trvelers for recrentional or other purposes,
L (i) from which fish or shellfish arc or coutid be taken and sold in interstate or foreign commerce.
[ (iify which are ar could be used for industrial purpuses by industries in interstale commerce.
B ) linpoundments of waters othierwise defined qs waters of the US.
il {5) The presence of o iributnry 10 o water identified in (1) = (1) above.
{6} The presence of territorinl seas,
(7) The presence of wetlands adjacent” 1o other waters of the US, except for those wetlunds ndjncent to other wetlnnds,

EE EH=

Rutionale for the Basis of Jurisdictionnl Determination {(applies to any boxes checked nbove), Ifthe jurisdictional
water or werland is not itself a navigable water of the United States, describe connection(s) to the downstrean: nenvigabfu
waters, If Brl) or B(3) is used as the Basis of durisdiction, dacument navigability andlor intersiate conmerce conngciian
(ie., discuss sie conditions, including why the waterbady is navigable andior how the destriction af the waterbady conld
affect intersiate or Soreign commerce), I B(2, 4, 5 ar 8) is nwsed qs the Basis of Jurisdiction, document the rationale used 1o
make the deternunation, f B(7) is used s the Basis of Jurisdiction, document the rationale waed (o make adjacency
determination:



t2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mak indicated by: B High Tide Line indicued by:
1 cler, notural line impressed on the bank 1 oil or scum line nlong shore objects
O the presence of litter and debris fine shell or debris deposits (foreshore)
[ changes in the character of soil physical morkings/characteristics
L] desiction of terrestrial vegelntion O tidal gages
J shelving O other
[0 other:

Mean High Water Mark indicuted by:
[ survey 10 available datum; [] physical markings; [7] vegeiation lineg/changes in vegelation types.

Wetland boundaries, as shown on the attached wetlund delinention map und/or in 2 delincation report prepared by:

Basis For Not Asserting Jurisdiction:

] The reviewed nreq consists entirely of vplnnds.

[& Unable ra confirm the presence of warters in 33 CFR pant 338(a)(1, 2, ar 4-7).

Headquarters declined to appreve jurisdiction on the bagis o 33 CFR part 328.3(a)(3).

The Corps has made n case-specific determination thul the Following waters present on the site are not Waters of the
Uniled Stutes:

Wasle treatment systems, including treatment ponds or lngoons, pursuant 10 33 CFR part 328.3.

Artificizlly irigated arens, which would revert 1o uplund if the irrigntion censed,

Artificia] Inkes and ponds created by excavating and/or diking dry fand to colicet and

retain water and which are used exclusively for sueh purposes as stock walcring, irrigation, setling busins, or

rice prowing,

Artificial reflecting or swimming pools or other small omamenta) badies of water created

by excevating and/or diking dry land 1o retoin water for primarily sesthetic reasons,

Water-flled depressions created in dry land incidental to construction activity and pits excavated in dry fund for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operalion is

abandoned and the resulting body of wuter meets the definition of waters of the United States found ut 33 CFR

328.3(a).

1soluted, intrastute wetland with no nexus 1o interstate commerce.

Prior canvened croplund, os determined by the Natural Resources Conservation Service. Explain rationale:

0O 0 ooo

Non-tidal drainage or irrigation ditches excaviled on dry land. Expizin rtionale:
Other {explain);

oo oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mork all that apply):

3 Mups, plans, plots or plat submitted by or on behalf of the applicunt.

% Datu sheets prepored/submitted by or on behalf of the npplicant,
This office concurs with the delineation report, dated 3/16/2006, prepured by (company);
This office does nol concur with the delineation repor, dated + Prepared by (company):

Data sheets prepared by the Coms.

Comps® navigable waters’ studies:

U.5. Geolagical Survey Hydrologic Atlas:

U.5. Geological Survey 7.5 Minute Topographic maps:

U.5. Geologicnl Survey 7.5 Minute Historic tundrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlends inventory maps:

Ste/Local wetand inventory maps:

FEMA/FIRM mups (Map Nume & Date):

100-yenr Floodplain Elevation is: {(NGVD)

Acrial Photographs (Name & Date):

Other photogrephs (Dute):

Advanced [dentifiention Wetlund mups:

Sile visitdeiermination conducied on: 19 July 2007 with USF& WS, EPA, RIDEM and agent Northenst Engincers

Applicable/supporting case law:

Other information (plense specify): The Seekonk River is a tidul river that flows into the Providence River and then

Narragansen Bay,

A Ain o,
Neclood SO0 Lo Y, 77 7

"Wetlunds are idenlified and delinemed uing the methodé and criterin estublished in e Corps Wetland Delineation Munuat (87 Munual) (i.c.,
ceenrrence of hydrophytic vegenition, hydric soils and Wwettund Iydrology).

|

il

Ve o e o o ) R T

*The serm "adjacent” means burdering comiguous, or peighhoring. Wetlaruds sepurated (rom other walers of the U.S. by mun-mude dikes or
barriers, natural river bherms, beach dunes, and the like are also adjacent.
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EAST PROVIDENCE WATERFRONT SPECIAL DEVELOPMENT

2 DISTRICT COMMISSION
e 5 3
LI - -
Wanethia rd Cesniginman wy NOTICE OF DECESEON
Date; January 22,2007
RE: Request for Permil for East Pointe Development
Applicant: GeoNova Development Corporation
Location: 300 Bourne Avenue
Zoning: Phillipsdale Waterfront Sub-District (PD)
ABSES507S
Map: Map 203, Block 1, Parcel 4

Map 303, Block 13, Parcel 4
Map 303, Biock 13, Parcel 5
Map 304, Block 1, Parcel 8

As required by Chapter 19, Article 9 of the Revised Ordinances of the Cily of Fast Providence,
at its meeting of January 22, 2007, the Rast Providence Waterfront Special Development District
Commiission (“Waterfront Commission™) reviewed the above-referenced development for the
purpose of determining whether the proposal is consisient with the purposes, intenl and
performance standards of the Harerfromt District Zoning District Regulations,

In its review of the proposed development, the Waterfront Commission received a presentation
by the developer, GeoNova Development Corporation. as well as supporting documentation,
including the site plans and architectural renderings of the proposed development submitted 1o
the Waterfront Commission in February of 2006, as subsequently amended on November 20,
2006 and December 28, 2006. The Board ulso considered the December 12, 2000 advisory
recommendation of the Planning Board regarding consistency with the Comprehensive Plan and
the Land Development and Subdivision Regulaiions, and the recommendations of the Design
Review Committee as detailed in their memorandum of January 17, 2007.

Based upon the presentation and the advisory recommendations, the Waterfront Commission
voted 7-0 on a motion made by Mr. Lynch, seconded by Mr. Pesce. 1o incorporate the report off
the Design Review Committee into the record and to approve the East Pointe Project, as
proposed, subject to the following conditions:

1. That the approval be based on the application dated March 26, 2005, and plans and
supporting documentation submitted (o the Design Review Committee und deemed
complete on December 7, 2006.

That the approval be based upon the attached memorandum and its attachments, daled
January 17. 2007 from the Design Review Committee to the Waterfront Commission.

12

Present and voting, were: Acting Chairman Gregory, Mr. Lynch, Mr. Chick,
Mr. Hardcastle, Mr. Pesce. Mr. Fazioli, and Mr. Tarrado,
Chairmun Patrick Rogers recused himself.

C:\Dosﬁ'zl—h]ents and Setiings\jboyle\Local Sett.i.r;gs\'i’em;*mrary Intemet Files\OLKKGT\Notice of Decjsuién“-_é_ééf:!g\;ma’age 1
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East Pointe Development Project
Notice of Decision

Absent was Mr. Harpootian.

VA
R

e g i i- . i
i (R ITich f[fk UAE - (TS
Pawick A. Rogers, Chigjrman '

Waterfront Commission
City Council

City Manager

Director of Public Works
City Solicitor

Fire Chief

Building Inspector
Zoning Officer
Applicant: GeoNova

[
o]

Filed in the Cast Providence Land Development and Decision Index
Bouk 4~ Page /¢
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EAST PROVIDENCE WATERFRONT DEVELOPMENT SPECIAL DISTRICT COMMISSION

DESIGN REVIEW COMMITTEE

MEMORANDUM: January 17, 2007

TO: Waterfront Commission

[FROM: Design Review Committee

Re: Advisary Recommendation of Lhe Design Review Commitiee i

Applicant: GeoNova Development Company, LLC
East Pointe Development

Request to Develop a Mixed-Use Project

Bourne Avenue and Roger Williams Avenue
Assessor's Map 208, Block 1, Parcel

Assessor's Map 308, Block 13, Parcels 4 and 5
Assessor's Map S04, Block 1, Parcel g

Zoning: Phillipsdale Waterfront Sub-District (PD)

INTRODUCTION

The Fast Providence Waterliont Special Development District Cotmmission ("Warerftonr
Commission”) was created 10 oversee development review and approval for properties located
within the East Providence Wateriront Special Development Districrs. Development in the
witerlront districts Is subject to the waterfront zoning amendments adopted by the Ciry
Council on March 2, 2004, The Waterfront Zoning requires design review by the Warerfrom
Design Review Commirttee (DRC) prior to final action by the Waterfront Commission.

‘T'he application is for property located in the Phillipsdale Wuterfront Sub-district. The
Applicant seeks approval wo develop a 29 acre site with a multi-phased mixed-usc project
consisting of 495 residential units, 3,050 sfoi'cﬁice/commercialJretai]/restaumnr space and
public apen spuce inc uding direct waterfront access.

The application was issued a Certificare of Completeness on December 12, 2006, T'he
Watertront Zoning regulations require that a decision by the Waterfront Commission b
rendered within +5 days of the issuance of a Certificate of Cumpleteness. The 45 day periad
will elapse on January va, 9007, A companion application for dimensional deviations also
required a public hearing and action by the Hearing Panel.

The development plan was reviewed by staff of the Department of Planning, the Deparunent of
Public Works and the Fire Department, who forwarded their findings and recommendadons o
the DRC. The Waterfront Commission’s planning, architectural, landscape architeerural and
traffic engineering consultans also provided review memoranda.. A number ol conveptual
meetings were held with the developer's team, the DRC, Ciry stall, Commission stafl ind
Commission consultants prior t the formal apphication. Atits ineeting of December 11, 2006
the Planning Board reviewed the application and voted to render a positive advisory apinion to
the Waterfront Commission on the consistency of the proposal with the purpose and intent of
the City's Comprehensive Plan and the Land Development and Subdivision Review
Regulations (sec attached),

C:\Docﬁhents and Settings\jboyle\Local Setlings\Temporary Internet Files\OLKE7\1-17-07 GeoNova Advisory
Recommendation updated 1-24-07.doc Page 1
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Advisory Recommendation of the Design Review Committee
Project: East Peinte Development Memarandum
January 17, 2007

The Design Review Committee held public workshops for this project on December 7, 2006
and December 1+, 2006, and held a public hf:aring on fanuary 3, 2007. Notice was sent by
certified mail co all abutters within a 200 foot radius and the public hearing was advertised on
December 21, 2006 in the Providence Jowrnal The DRC held additional public meetin s ol
January 9, 2007 and January 10, 2007 10 follow-up on comments received in the public hearing
and stafl and consultant review. On January 17, 2007 the DRC mert 10 formally vote on their
recommendation to the Waterfront Commission.

On January 38,2007 the Hearing Panel held its Public Hearing on the proposed dimensional
deviation requests. They met on January 8, 2007 and voted 1o recommend approval of the
deviations.

A public hearing before the full Waterfront Commission is required and is scheduled for
Tanuary 92, 2007 at 6:30 PM in Room 306 of City Hall. at which time the Commission will
consider the advisory recommendation of the DRC. Notice of the Waterfront Commission's
public hearing was sent by certitied mail to all abucrers within g 200 feet radius and was
advertised in the Providence Jowrnal on .l;mueil"\f Y, Y007,

Qverview of the project.
Qumership/Development Agreement

"This property is currentl y under ownership by the City of East Providence. The Cit Y acquired
this property with the expressed intention of entering into a Development Agreement with
GeoNova Development Company, LLC, who would be responsible for the remediation. periit
preparation and redevelopment of the site. The City cooperatively prepared applications with
GeoNova to the United States Department of Housing and Urban Development (HUD) for
Brownfield Economic Development Initiative (BEDI) grant funds and Section 108 Loan luyds
for the completion of the remediation and redevelopment of the property. GeaNova would take
responsibility for the repayment of the loan and i the creation of 143 jobs as a result of the
development. The City will maintain title to the property until remediation is completed and
development application approvals and all necessary permits are obtained.

Envivonmental Remediatiom

Under the terms of the development agreement, GeoNova is responsible fur the environmenial
remudiation of the property. Sire remediation commnenced in February, 2004, Site remediation
of the property was completed in accordance with the Sertlement Agrevment and Covenant No
to Sue, dated June 27, 2003 between the Uity. GeoNova and the Rhode Tsland Department off
Linvironmental Management (RIDEM) and in accordance witl; the Remedial Action Wark
Plan (RAWP) that RIDEM approved in April, 2004, Removal of the dilapidated stroctures,
remediation and/or removal of the contaminated soils and the remediation and removal of
additional contaminarion discovered during excavation was completed by early v00a. Twa
Environmental Land Use Restriction (ELUR) areas are located on the western portion of the
development site. One additional ELUR is located on the eastern portion of the site, The
RIDEM issued an [nterim Letter of Compliance essentially finding that the remediation has
been campleted to their satisfaction.

C:\Doclimenis and Sellings\boyle\Local Setlings\Temporary Internet F1es\OLKG7V17-07 GeoNova Advisory
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Advisory Recommeandation of the Design Review Commiliee
Praject: East Poinie Development Memarandum
January 17, 2007

Administrative Subdivision

"The Applicant will be required to receive an Administrative Subdivision to allow for a separate
parcel for the development of the commercial use on the property. This application will be
subiniteed at a Juter date,

Development gf the Site

The overall site will be developed with a variety of uses in » phased development approach,
with four phases proposed. Phase 1 will develop the upland portion of the development arey
(consisting of townhouse and multi-family development) and should commence with
development in 2007. Phase 2 will include the construction of the East Pointe Access Roud and
the building that will house all of the ofiice space and a portion of the retail space within the
development. This phase is expected to begin in 2008, Phase 3 will include the construction of
131 residential units and a portion of the retail (including a restaurant). Phase 3 would be in
years 2008-2010. Finally, Phase 4 will include the construction of 200 residential units on the
waterfront parcel (in years 2016-2012). Full build out of al) phases is expected to be completed
by 2012, Sheet A-2 of the development plans highlights the location of the various phases
within the development.

The East Pointe project is broken down into two distinct areas within the project site: the
Upland area which consists of all property to the east of the railroad tracks and the Warerfront
area, consisting of all land located 1o the west of the railroad tracks. Sheet A-1 of the artached
development plans shows the locations of the Upland and Waterfront Development sites.

An overview of the development proposal by use is outlined below:
Residential Developmeni

"The project proposes the development of +95 residential units overall. Multi-family
condominiums are proposed both on the outer, waterfront parcel, west of the railroad racks
and on the inner parcel, east of the railroad tracks, The condominiums will be locured within
Luildings ranging in height rom four 1o seven stories. The waterfront site will accommodare
420 multi family units. while e uplund sice will accommudate 8O multi fanily unis. The
development proposes 81 towirhouses along the waterlront portion of the project arca, and i
townhouses on the upland site. Sheet A-3 provides the location and hreakdown for residential
developiment.

Affordable Housing

As required by the waterfront zoning, a minimum of ten percent (10%) of the residential units
must be “affordable.” These units will be sold a a price meeting certain guidelines Lo income
qualified low and moderate income versons {(end deed restricted for a period of no less than s0
years). The developer has proposed to meet this requirement and provide no less than ten
pereent (10%) affordable units. These units will not be distinguishable {romn other units wichin
the development.

C:\Documents and Sellings\jboylz\Local Seltings\Temporary Internet Files\OLLKE7\1-17-07 GeoNova Ad\}}'sory
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Advisory Recommendation of the Design Review Commitiee
Project: East Pointe Developrment Memarandum
January 17, 2007

Office and Retail Development

The project propuses the construction of 5,000 square feet of office spuce that will be located
on the Waterfront side of the development project urea (located within Building T on the
attached Land Use Plan Sheet A-8). 1o addition, 29,000 square feet of retail space as well as g
2,500 square foot restaurant are also propused on the waterfiont side ol the development area.
Retail uses will be located within Buildings O, [ and R as shown on Sheet A3 ol the
development plans. Parking for these uses will be deseribed under the Parking section of this
recommendation. Office and retail development will occur during Phase 2 and Phase 8 of the
phasing schedule. )

C )jmr Shaee

The project proposes significant public open space as part of its development proposal.
Extensive landscaped open space rings the entire waterfront portion of the developrient arca in
buth the upland and waterfront sites within the project area. The total amount of public upen
spice i the uplands arveq is 9.1 acres, while the waterfront arey provides k.1 acres. Access to
these public open space areas will be through roadways within the development and will
include dedicated parking for the public. A detail showing landscaping of the open SPACE areis
is provided on Sheets L-1 and 1.-2 of the development plans.

Yarking

Parking in the development will be provided through the provision of structured parking
{parking garages), surface parking areas within the development, on-street parking on
roadways within the development and private parking associated with the residential
townhouse units within the development. Parkin g Plan A-5 shows the location and densizy of
parking within the development. Approximately 1,500 Parking spaces are being provided
throughout bath portions of the site. which exceeds the minimun requirements by
approximately 117 spaces.

Stte Access

Access to the site is cwrrently provided to the Upland portion via Roger Williams Avenie and
Bowrne Avenue, existing improved City streets. The Waterfront purtion of the site is located
to the west of the right of way which is owned by the RIDOT and is currently occupied by an
active Providence and Worcester freight rail line. This right ofway is slated to be improved us
the luture Waterfront Drive and will accommodate g two lane vehicular travel way as well as
two rail tracks for the continued use of the Providence and Warcester Railroad. There exists i
20-foot wide easement through the Phillipsdale Landing property thar abuts the Waterlront
portion of East Pointe to the north. The Applicant is proposing to construer a portion of
Waterfront Drive from Bourne Avenue south to the northeast corner of the Waterfront Sice
and to consolidate the railroad tracks into rwo tracks and relocate them to the casternmost side
of the Waterfront Drive right of way. Guted access restricted to emergency vehicles is
proposed to cross the P&W tracks and the Waterfront Drive right ol way and connect the
Upland Parcel and the Waterfront Parcel. The Providence and Worcester Railroad and the
RIDOT have provided conceptual approval of this proposed actess.
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Advisory Recommendation of the Design Review Committee
Project: East Pointe Development Memorandum
January 17, 2007

Fiscal Impact Study (FIS)

The FIS demonstrates that the East Pointe development project will provide a signilicam
financial benefir to the City, starting in the year 2007 with over $8 12,000 of net poOsitive tax
revenues for that year and increasing each year until completion of the (Wl build out in the veur
2012 when it is projected that the City will receive net positive tax revenues of over $3.100.000
for that year and at least that amount for each succeeding year, The Applicant has estimaned
that there will be 65 school-age children at the development at full-build.

Traffic Impact Study (T1S)

The TIS reports that there will be an increase in the level of traffic on the surrcunding roads
generated by the proposed development, but the detailed analysis indicates that if certain
proposed improvements are made during particular times of the development construction,
then "the roadway network in the area can accommodate the sige traffic in a safe and efficient
manner.” The TIS was reviewed by the Commission's traffic consul tant, Maureen Chlebek of
GRA Associates. Ms. Chlebek provided comments on the TS which were addressed
satisfactorily by the Applicant.

A major finding of the Study was the need to install 4 signal at the intersection ol Bourne
Avenue and Roger Williams Avenue at Phase 8 traffic volumes. T he Applicant has agreed tw
donate a portion of its property to provide the necessary right of way to widen the intersection
and provide dedicated rurn lanes. The Applicant has also agreed to fund a pro-rated share
based upon the project trip generation (62%) of the cost of the design and construction of the
mtersection improvements. The DRC is recommending that the abutting Phillipsdale Lunding
project. which is currenty undergoing Commission review, he reguired to pay the renmining
cust of the design and construction of the improvements hased Upan At arip generation (3s%,),
(The relative shares were caleulated by Ms. Chlebek based upon the trip generation figures
provided in the developments respective TIS). East Pointe would he responsible Jor
completing construction and the shared funding arrangement would be memorialized in a
Memorandum of Understanding herween the parties. Cost of the improvements would be
determined upon completion of construction design. [n response to concerns raised at the
public hearing regarding truck turming movements at this intersection, the Applicant's
engineer provided the DRC with a revised conceptual ntersection improvement plan that
maximized truck turning radii, but reduced sidewalk widths. This alternative plan will require
lurther consideration by the Waterfront Commission as the Applicant proceeds to linal desipgn.

The Traffic Impact analysis also indicates the need for improvements to the intersection of
Roger Williams Avenue, North Sroadway and Centre Street. The Director of Public Works
has indicated thar the City may be able to complete these improvements with in-house
employees, should the work be confined to re-striping. More detailed desicns will be necded to
determine if this is the case or if changes to the right of way may be required.

The Applicant has agreed to on-going traflic assessments at cach ol phase of development 1o
determine what traffic improvements will be required.
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Advisory Recommendation of the Design Review Commiltee
Project: East Pointe Development Memorandum
January 17, 2007

Muadieays amd Utihities nfrastructurs Tprovements

All roadways within the development will be privately owned but with public access. Utiliries
will he located within the proposed roadway system, Uxilities will include Zas, SeWer, water,
electric and cable TV. The Applicant will be constructing the private roads, warer lines and
sewer lines to City standards. A Condominium Association will be responsible for maintenance
of roadways, infrastructure and open space within the project development.

Drainage improvements have been designed to meet all applicable CRMC and RIDEN
requirements and will provide treatment of stormwater prior to any discharge to the Seckonk
River or Omega Pond. Sewage will be treazed at the Narragansett Bay Commission Bucklin
Point Plant.

The Director of Public Works, through a study performed by the City's engineering
consultant, Camp, Dresser and McKee, has identfied the need o upgrade the Ciry's water
distriburion system to the Phillipsdale section of the City. Design is underway for the
construction of a new 16" inch water main within the Waterfront Drive right of way from the
Warren Avenue north to Bourne Avenue, The estimared cost of this new main i
approximately $8 million. The Direcror of Public Works is exploring funding mechanisms for
this project with the City Manager and the Gity Council. The Director of Public Works is
planning for construction of the new water mnain to he completed prior to Phase 1V of the Fas:
Pointe development in 2012,

The Applicant has commirtted to fund and construet new sidewalks, earbing and decorative
lighting along the adjoining frontages of Roger Williams Avenue and Bourne Avenuc,
Interseetion improvements at Bourne Avenue and Roger Williams Avenue will be constructd
and funded as described above.,

Architectural and Design Considerations

Although the Applicant has designed a development wiich appeurs to be generally in
conformance with the Waterfront District design regulations, the Applicant has not submiteed
detaifed architectural und design plans for Phases 11, 111 and 1V. The Applicant has
acknowledged from the outset that any Commission approval obtained for these phases will be
considered conceptual and will govern the site plan, height of buildings, the number of units
and the amount of commercial square footage permitted. There are a number of architectural,
landscape and engineering issues which must be addressed at subsequent phases when detailed
plans are prepared. The DRC is aware of these limitations and is comluruble that these issues
can be adequately addressed at subsequent phases provided all conditions are clearly
enumerated in any approval that may be granted by the Commission. Although the level of
detail provided in the Phase I submission is much greater than in subsequent phases, additions)
tonstruction-level design detail, particularly in regard to architectural plans, must be subimined
by the Applicant 1 assure that all design guidelines of the Waterlront Regulation are niet,
The DRC suggests that the detailed design review be delegated to the Conumission's
vonsultants, Ciry technical statfand a designated member of the DRC, with final architectural
plan and landscape archirectural plan approval for Phuse Tt be granted by the DRC
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Advisory Recommendalion of the Design Review Committee
Projecl East Pointe Development Memarandum
January 17, 2007

Subsequent phases will require submission of'detailed architectural and landscape arehitecoural
plans for full Commission review and approwval,

Coordination with Phillipsdale Landiny

The Phillipsdale Landing Pruject is currently under review for completeness by the DRC and is
anticiputed to come before the Commission for final approval within several weeks. Durin o the
DRC review process severul issues were brought to the DRC’s attention which requires
coordination between East Pointe and the developers of Phillipsdale Landing. A meetin g wits
held by the DRC with both development teams invited to address these issues. Both teams
agreed to the following:

o Coordinate on the design and construction of a shared roadway located berween the
northerly boundary of the East Pointe Waterfront site and the southerly boundary
of Phillipsdale Landing;

e Improve pedestrian connections especially along the waterfront acceys:

o Modily the design of Fast Pointe buildings H,G and 1 and the associated parking
garage to make it more compatible with the abutting Phillipsdale buildings;

e Coordinate construction access.

(The agreed-upon design approaches are described in more detail in attached DRC minures and
memorandum from the Architertural cousultant.)

These issues are appropriate to address at subsequent phases when detailed plans are under
development.

LThe DRC 1s also recommendin g, us deseribed in Traflic Impacts section above, that the cost ol
Ruger Williams Avenue and Bourne Avenue in tersection improvements be shared.

Deviations

The Applicant hus identified certain minor deviations firom the requirements for street widrhs,
sidewalk widchs, and on-street parking. The DRC recommends approval ol these requested
deviations by the Hearing Panel and the Commission subject to the conditions required by the
lHearing Panel.

Staie und Federal Permits

The entire project areu is within the jurisdiction of the RI Coastal Resources Mauanagemens
Commission. The Applicant has obtained Preliminary Determination from the CRMC for the
project. RIDEM Wetlands approval will also be required for the nuprovements adjacent o
Omega Pond. Mectings held herween the Applicant’s design team and RIDEM Stail’ which
Commission stalf also atiended, appeared ro indicare that RIDEM will be able 1o approve tw
plans when an application is sought. The Applicant is also proposing filling of the southern
purtion of the Waterfront Site to elevare it outside ol the 100 year fluod plain. Constraction of
@ revenment I8 required as part of this work, 1n addition to CRMC approval, approval by the
Army Corps of Engincers and FEMA wil] he required. The City of East Providence is required
ro micet certain Deparumnent of Housing and Urban Development requirements as o condizion of
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Advisory Recommendation of the Design Review Commitiea
Project: Easl Pointe Develovpmant Memorandum
danuary 17, 2007

using CDBG funds for the acquisition and redevelopment of the site. These conditions are
detailed in the Development Agreement berween the Ciry and the Applicant and are included.
as appropriate, in the recommended conditions. The R1 Historic Preservation and Heritage
Comumission also must approve the development plans because of the usc of federal funds from
the CDBG program.

Conditions of Approval

Phase I

A. The Applicant will fund its share ol the engineering and construcrion costs of the required
trafic improvements at the intersection of Bourne and Roger Williams Avenues with the
developers of the adjacent Phillipsdale Landing project, Essex River Ventures, The
Applicant will set aside land for these improvements. Construction plans will he submirted
and reviewed by swafl prior w proceeding with construction. Cost-sharing will be
exstablished based upon the vehicle trips generated by cach development through the Bonrne
Avenue intersection. The Applicant will provide an estimate for these costs at a later dure,
after the development of construction-level drawings, An escrow account will he
established for this purpose. The mechanism for distribution of funds and method of cos-
sharing of design and construction will be g separate Memorandum of Agreement (MOA)
between the Commission, the Applicant and Essex River Ventures. The Waterfront
Commission ("the Commission®) may also require the posting of funds associated wirh a
future traffic light at this phase if traffic warrants require it.

B. The Applivant will complete all interior roadway construction, both public and privite,
subject to the approval of the RIDO'I" as applicable and the Department of Public Waorks
(DPW),

C. The Applicant will submit construction plans to be reviewed by Commission stafl prior to
proceeding with construction. The final design of the improvements tw the park at Omega
Pond will be subject to the satisfaction of the Design Review Committee, within the
parameters of the required RIDEM permit.

D. The Applicant will fund the an-going monitoring of traffic throughout construction of all
phases of the project in order to determine if improvements to the intersecrion of Bourne
and Roger Williams Avenuc are required at luter phases of the project.

K. The Applicant will fund the design and insullation costs lor their share ol improvements o
the intersection at Ruger Williams Avenue and Bourne Avenue, inchuding new sidewnlks
and granite curbing at the intersection, as specified by the Commission. Construction
documents and a cost estirnate will be provided for staft review prior ro proceeting with
construction. The Applicant will provide an estimated cost of Une remuaining public
Improvements o Roger Williams Avenue and Bowne Avenye which shall be relerred to the
Department of Public Works [or their review and confirmation.

I, The Applicant will install decorative street lighting along Roger Williams Avenue, Bourne
Avenue and the project’s interior that will be consistent with that ol other development
projects in the Phillipsdale Sub-district. The Applicant will coordinate with the

C:\Documenis and Settings\iboyle\Local Setlings\Temporary Internet Files\OLKE 7V -1 7-07 Geoblova Adviscxr;
Recommendation updated 1-24-07.doc Page 8

BEHX 5 PE o7



Advisory Recommendation of the Design Review Commitiee
Project: East Poinie Development Memorandum

January 17, 2007

Commission's Landscape Architect on the final design and the location of the project's
lighting. The Applicant will also provide a Lighting Plan for stfl review as part of the
final architectural drawings.

- The Applicant will post a performance guarantee with the City of East Providence

satisfictory to the DPW [or its share of al] required public improvements, including street
and sidewalk improvements and decorative lighting, along Reger Williams Avenue and
Bourne Avenue.

The Applicant will be required to obtain an Administrative Subdivision to allow for 4
separate parcel for the development of the commercial use of the Phase 1 portion of the
property. “The subdivision is a requirement of the agreement with the federal Deparunent
ol Housing and Urlay Development (1IUD) for the funds used to remediate the site. Under
the agreement, the commercial site it will be constructed as part of Phase 11 of the project
must be a separate lot from the rest of the development.

The Applicant will receive final approval and necessary permits/assents from the Cuoastal
Resource Management Council (CRMC), the Narragansett Bay Commission (NBC), and the
Rhode 1sland Deparmnent of Environmental h-’I:szgemem (RIDENI), iucluding hut not
limited 1o, the Divisions of Water Resources and Waste Management.

The Applicant will submit architectural plans to the RI Historic Preservation and Heritage
Comumission (RIHPHC) for their review and approval. Under the 2008 Memorandm of
-Agreement between the RIHPHC and the City of East Providence, the ¢ ity agreed to
provide RIMPHC the Opportunity to review and approve the Ocean State Steel properey
redevelopment plans prior to implementation to insure that there ure NO negEtive impacts
on the surviving components of the adjacent Washburn Wire Company/Phillipsdale
historic industrial district.

The Applicant will meet any conditions required by the Hearing Panel for approvel
deviations and receive final approval from the Warterfront Conunission for the requested
deviations.

The Applicant will provide afiordable housing for ten percent of the (ol number of units
i caclh phase of the project and will ientify: the number of affordable units: which
buildings will contain them; pre-qualification services: and on-going certification. Any
request at a later date for off-site or in-lien affordabje housing contribution must e
submitted o the Waterfront Commission for their review and approval. Io the absenee of
such an approval, all affordable units will be provided on-site.

- The Applicant will utilize a condeminium/homeowner's agreement satisfactory o the

Commission for review and approval that will include at least the following: alfordable
housing; maintenance of landscaping, streets, stormwater basins, and uttlities; trash

= - b . .
removal; public access; open space; and CRMC- and Commission-required easements.

The Applicant will submit g Landscape Maintenance Plan for the project’s open space and
stormwarter basins. The Plan will address irrigation, mowing, busin cleaning, and
schedule for these and other such activities.
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Advisery Recommendation of the Design Review Committee
Project: Easl Painte Development Memarandum
January 17, 2007

O. The Applicant will submir an Operations and Delivery of Construction Equipment Plan
prior to the start of construction of Phase | of the project. The Plan will include an
anticipated schedule for the delivery of materials to the site, including the days and times
that neighboring residents can expect to have additional truck traffic on Bourne and Roger
Williams Avenues.

. The Applicant's tcensed architect will confer with the Commission's architectural and
landscape architeetural consultants as well as the DRC's designated member in the
preparation of final architectural plans. The Applicant will submit the final irchitectare
plans w the Commission's architectural and landscape architectural consultants and the
DRC designee for review. The plans for the final architectural design will be referred 1o the
Design Review Committee {DRC) for linal approval,

Q. The Applicant will meert all applicable conditions recommended by technical memoranda
(see urtached),

R. The Applicant will provide the Waterfront Commission with the required $150,000
application fee prior to application for building permits.

w

The Applicant will provide the Waterfront Commission with the required $50,000
application fee prior to application for the first Certificate of Occupancy.

T. Additional requirements may be added to this document after the Applicant's appearance
before the DRC and the Commission as applicable prior to the approval of cach subsequent
phase of the project.

Phase 11

Ao The Applicant will document that all approved condominium agreements and documents
have been recorded.

B. The Applicant will receive final approval and necessary permits from the Army Corps of
Engineers (ACOL).

C. The Applicant will obtain a Physical Alteration Permit (PAP) from the Rhode 1slund
Department of Transportation (RIDOT ) for Waterfront Drive construction.

3. The Applicant will obtain final Providence and Worcester {(P&W} approval for relocation
ol the rail line and a schedule for construction,

L2 The Applicant will show evidence of fin ancing for Waterfront Drive and railway
Improvements.

. "The Applicant will complete irs portion of the Warterfront Drive aud raihway
improvements, subject to the inspection and approval of the RIDOT, DPW, und the
P&W.
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Advisory Recommendation of the Design Review Commitles
Project: East Pointe Development Memorandum
January 17, 2007

G. "The Applicant will complete remaining applicable private improvements as requested by
the DPW in their technical memoranda.

H. The Applicant will submit the final architecrure and lundscape archivecture plans 1o the
Commission’s architectural and landscape architecrural consultants, staf as well as the
DRC designee for review and comment. Such plans will address the recommendarions of
the DRC relative to revisions to the buildings abutting Phillipsdale Landing as derived
from the approved minutes of the fanuary 9, 2007 DRC meeting. These revision are:
stepping back the northern facades of Building M and Building G to diminish the bulk of
their uppearance where they abut the Phillipsdale property; cut back the corners of
Building H and Building G where they intersect with Roud 5 and the adjacent northern
must access road; and the selection of building finishes for Building I, Building H,
Building G and the abutting parking garage will be compatible with the historic buidings
to be restored at Phillipsdale Landing. Derailed design plans will be submitted to the
DRC for their approval.

. The Applicant, in coordination with Essex River Ventures, will complete design of a
shared access road along the northern boundary of its property abutting Phillipsdale
Landing. The cost of such design will be shared equally between the Applicant and Essex
River Ventures and submitted to the Commission for their review. The mechanism for
distribution of finds will be a separate Memorandum of Agreement between the
Comumission, the Applicant and Essex River Ventures. The roadway will be designed as a
primary roadway within the development with landscaping, decarative lighting and other
streetscape treatments, including a focal design feature at the intersection of East Poinie
oad 5 and the shared roadway, East Pointe and Phillipsdale will develop cross casement
documensts addressing access, shared utilities, and maintenance: the shared northern
roadway will be extended to provide a vehicular connection to the parking ares locared
west of Building 1. 1t is understood that this connection may require modification of
grades on hoth the East Pointe and Phillipsdale property. [t is also nnderstood that
minar modifications to the footprint of Building I may be required o accomplish this
connection.

J. "The Applicant and Essex River Ventures will work together to investigate the possihility
of providing a pedestrian connection between the public walkway within the waterfront
access areas of the two developments at the hi gher elevation. The Applicant and Essex
River Ventures will provide a connection of the waterfront public access walliways ar the
lower elevation.

R, The Applicant will submit architectural plans to the R] Historic Preservation and
Heritage Commission (RIHPHC) for their review and approval. Under the 2008
Memorandun of Agreement between the RIMPHC and the Ciry of ast Providence, the Ciry
agreed to provide RIHPHC the opportunity to review and approve the Ovean State Steel
preperty redevelopment plans prior to implementation to insure that there are 1o
negative impacts on the surviving components of the adjacent Washburn Wire
Company/Phillipsdale historic industrial district.
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Advisory Recommendation of the Design Review Commitiee
Project; East Pointe Davelopment Memorandum
January 17, 2007

L. The Applicant will assess the impact of the construction of the previous phaseds) of the
RpHE : LAY I )
project and incorporate the results into the vn-going monitoring ol tralfic throughow
construction of ull phases of the project. The Applicant will continue to fund this process,

M. The Applicant will verify the number of affordable units sold for the previous phase ol the
project and identify which buildings will contain them, how many units there will be, pre-
(ualification services and on-going certification of the units, The same shall be submitted
w the Commission for verification.

N. The Applicant will meet all applicable conditions recommended by techaical memaoranda

U. All public improvements for Phase I shall be verified as complete to the satistaction of the
Department of Public Worlks and the Waterfront Commission.

P. The Applicant will demonstrate compliance with all of the conditions of Phase .

Phase 111

iy
[

The Applicant will construct the revetment as approved by the CRM(C

B. The Applicant will receive final approval and necessary permits from the Federal
Finergency Management Agency (FEMA) and ACOL.

¢ The Applicant will construet the public access trail and aveessory parking as requirved by
the CRMC and the Commission.

D. The Applicant will recard all public access easements as required by the CRMC and the
Comumission.

E. The Applicant, in coordination with Essex Rijver Ventures, will complete construction of
# shared access road along the northern boundury of its property abu tring Phillipsdale
Landing. The cost of construction will be shared equally between the Applicant and
Essex River Ventures and the road will be completed jointly with Essex River Ventures.
The mechanism for distribution of funds will be subject to the Memorandum of
Agreement between the Commission, the Applicant and Essex River Ventures.

F.o The Applicant will assess the impact of the construction of the previous phase(s} of the
project and incorporate the vesults into the on-going monitoring of waflic throughout
construction of all phases of the project. The Applicant will continue to fund this Process,

G. The Applicant’s Licensed architect will confer with the Comumission's architectura) wnd
landscape architectural consultants, stafl and the DRC's designee in the preparation of
final architectural plans. The Applicant will submit the final architecture plans o the
Commission’s consaltants, stafl and the DRC designee for review, The plans for the il
architectural design will be relerred 1o the DRC for final approval

H. The Applicant will submit architeetural plans o the R Historic Preservation and
Heritage Commission {RIHPHC) for their review and approval. Under the 2003
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Advisory Recommendalion of the Design Review Commitiee
Projecl: East Paintz Development Memorandum

January 17, 2007

Memorandum of dgreement between the RIHPHC and the City of East Providence, the Ciry
agreed to provide RIHPHC the Oppurtunity to review and approve the Ocean State Steel
property redevelopment plans prior to implemnentation to insure that there are no
negative impicts on the surviving components of the adjacent Washburn Wire
Company/Phillipsdale historic indusoriad districr

The Applicant will complete all remaining applicable private improvements as set lorth
by technical memoranda.

The Applicant will verify the number of afordable units sold for the previous phuse of the
project and identify which buildings will contain them, how many units there will be, pre-
qualification services and on-going certification of the units. It is the understanding of
the Commission that the required affordable unjts will not be located in the town homes
fronting Waterfront Circle. The same shall be submitted to the Commission for
verification, as in previous phases.

All required public improvements associated with Phase 11 shall be veriiied as complete
the satisfaction of the Department of Public Works, RIDOT und Wateriront Commnission
as applicable. Required Phase 1 improvements shall include the construction of U
Wacerfront Drive access road, the shared access road design as outlined in the MOA
butween the Applicant and the sburter, and the relocation of the P&W Rail line,

All public improvements necessary lor the development referenced in the Seprember 2003
Livelopment Agreemeni between the City of East Providence and the GeoNova
Development Corporation shall be verified as complete.

. No Certificates of Occupancy shall be issued for buildings constructed in Phase 111 and

Phase 1V unuil Certificates of Occupancy are issued for all office, rerail and restaurny
space of Phase 11 as set forth in the development application.

Phase IV

A\,

B.

The Applicant will construct the revetment as approved by the CRMC and ACOE.

The Applicant will construct wetlands under the conditions and requirements of the
CRAMC.

The Applicant will assess the impact of the construction of the previous phase(s) of the
project and incorporate the results inte the on-going monitoring of traflic throughaout
construction of all phases of the project. The Applicant will continue 10 fund this process,

- The Applicant's licensed architeer will confer with the Conumission’s architectural and

landscape architecrural consultants, stafl and the DRC desipnee in the preparation of fing
architeerural plans. The Applicant will submit the final architecture plans o the
Commission's consultants, stalf und the DRC designee for review. The plans for the final
architectural and landscape architectura) design will be referred o the DRC for final
approval.
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Advisory Recommendation of the Design Review Commitiee
Project: East Pointe Development Memorandum
January 17, 2007

[2. The Applicant will subniit architectural plans to the RI Historic Preservation and
Heritage Commission (RTHPHC) for their review and approval. Under the voo3
Memorandum of Agreement between the RIHPHC and the Cj ty of East Providence, the City
agreed to provide RIHPHC the opportunity to review and approve the Ocean Stite Steel
property redevelopment plans prior to implementation tw insure that there are no
negative impacts on the surviving components of the adjacent Washburn Wipe
Company/Phillipsdale historic incustrial district.

F. The Applicant will meet al] applicable conditions recommended by technical memaoranda,

G. The Applicant will verify the number of affordable units sold for the previous phase of the
project and identify which buildings will contain them, how many units there will be, pre-
qualification services and on-going certification of the units. The same shall be subinirted
to the Commission for verification, as in previous phases. 1t is the understanding of the
Commission that affordable units will not be located in the town homes franting
Witerfront Circle.

H. Al requived public improvements associated with Phase 11 of the development shall he
verified as completed tw the satisfuction of the Department of Public Works and the
Witerfrone Commission.

[ The Applicant must demonstrare com phiance with the conditions of Phase 111.

). Prior to the issuance of the final Certificate of'Ocmpzmcy, all public improvements shal
be completed by the Applicant, :

Present and voting to approve were Chairman Gregory, Mr. Lynch, Mr. Coutu, Mr. Pesce, Mr.
Torrado, and Ms. Boyle.

Respectfully subinitted,
' P ')& B ~
Jardu Q\—n;;j-aﬁ. (=1 2)

John Gregory! (..'ll:fijl‘m;m
Design Review Commiree

JNMB/ sac
e City Council

City Manager
Director of Public Works

C:\Documenis and Settings\jboyle\Local Setlings\Temporary |ntemet Files\OLKET\1-17-07 Geohova Advisary
Recommendation updated 1-24-07.doc Page 14

;z?i/\/-nd -0/..#_‘- e



East Praovidence Waterfront Commission

Re: East Pointe
List of Attachments {o January 17, 2007 Recommendation of the
DRC to the Waterfront Commission

e Dec 12, 2006 Memo from Planning Bd to DRC

e Dec 7, 2006 memo from Planning Dept. to Planning Board

o East Pointe Comments on Drainage Revised 12/28/06

o Letter from Glen S. Fontecchio, Re East Pointe Comments on Drawings
revised Dec. 28, 2006

o January 3, 2007 Letter from Bradford Associates Re: East Pointe Site and
Planting Plans, Northeast Engineering and Gitford Design Group

e January 8, 2007 Memo from Stephen Coutu to Jeanne Boyle

o January 2, 2007 memo from Erick Skadberto Stephen Coutu

o January 10, 2007 letter from GRA taJ JCEIIH‘L Boyle, Re: Traffic Impact
Study

o January 4, 2007 letter to Jeanne Boyle from N.E. Engineers, Re: East Pointe
Traffic Comments
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